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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 
 
U.S. REPRESENTATIVE JOHN 
LINDER, et al., and  
 
v. 
 
UNITED STATES 
ENVIRONMENTAL PROTECTION 
AGENCY, 
 
 Respondent 
 

 
No. 10-1035 
 
(consolidated with 
09-1322 and 
10-1024, 10-1025, 
10-1026, 10-1030, 
10-1035, 10-1036, 
10-1037, 10-1038, 
10-1039, 10-1040, 
10-1041, 10-1042, 
10-1044, 10-1046, and 
10-1049) 

 
REPLY IN SUPPORT OF MOTION FOR REMAND 

 
The undersigned Petitioners, U.S. Representative John Linder, et al. in Case 

10-1035, consolidated with cases under Case 09-1322, submit this reply in support 

of their “Motion for Remand to Adduce Additional Evidence.” 

I. NOTICE AND COMMENT RULEMAKING UNDER THE CLEAN AIR 

ACT IS SUBJECT TO REMAND UNDER § 307(C) 

EPA and other proposed intervenors argue that § 307(c) does not apply to 

the Endangerment Finding because it is an “informal rulemaking.”  See e.g., Doc. 

1242455, p. 4 (only applies if determination required to be “on the record”); Doc. 

1242335, pp.3-4 (“applies only in agency determinations made through formal 
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rulemaking”); Doc. 1242502, p. 2 (language in 307(c) denotes “formal, ‘trial-type’ 

evidentiary hearings”). However, by these arguments, Respondent and the like-

minded intervenors admit that § 307(c) applies to formal rulemaking procedures; 

they dispute only whether notice and comment rulemaking under the Clean Air Act 

(“CAA”) is sufficiently formal for § 307(c) to apply. EPA overlooks that both 

Congress and this Court have determined that 307(d) rulemaking is not “informal,” 

but in fact requires an elevated, hybrid level of formality. Accordingly, 307(c) 

should apply. 

EPA first argues that § 307(d) did not require the Endangerment Finding be 

determined “on the record,” and therefore § 307(c) cannot apply. This argument 

ignores the plain Congressional intent of the 1977 amendments to the CAA to 

establish a clear, defined and formal record for judicial review. See Pedersen, 

Formal Records and Informal Rulemaking, 85 Yale L.J. 38 (1975); American 

Petroleum Institute v. Costle, 609 F.2d 20, 23 (1979) (Pedersen article 

“authoritative guide to congressional intent in enacting the record provisions of 

Section 307(d)”); Small Refiner Lead Phase-Down Task Force v. EPA, 705 F.2d 

506, 519 (D.C. Cir. 1983); Sierra Club v. Costle, 657 F.2d 298, 392-400 (D.C. Cir. 

1981). Pedersen’s proposed reforms were largely adopted in the 1977 amendments 

to the CAA, and were “designed ‘to move rulemaking records as far as possible 

toward the “procedural” end of the spectrum without reimposing the adjudicatory 
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hearing requirements that have done so much damage in the past.’” Sierra Club, 

supra, 657 F.2d at 305, citing Pedersen, supra, 85 Yale L.J. at 79.  

In addition, when Congress adopted Pedersen’s recommendations and 

formalized the notice and record in rulemaking under the CAA, it left § 307(c) 

both intact and unchanged, with no express statement that it did not apply to 

§ 307(d) rulemakings. The 1977 amendments had the same purpose as § 307(c) – 

to make sure that the EPA’s decisions were supported by a proper record and 

proper analytical rigor. It would be anomalous to read § 307(c) as not being 

complementary to the purposes of the 1977 amendments. By clear implication 

therefore, Congress intended that § 307(c) apply to rules adopted using the hybrid 

procedure required by § 307(d). 

The alternative, apparently suggested by EPA and proposed intervenors, is 

that § 307(c) applies only to the “formal” sorts of rulemaking described in the 

APA. EPA does not explain, nor can one imagine, why Congress would move 

away from the formal-versus-informal structure of the APA, only to keep 

provisions in the CAA supposedly designed to maintain the distinction.  There’s 

simply no credible argument that § 307(c)’s language “required to be made on the 

record after notice and opportunity for hearing” was intended to refer back to a 

requirement of the APA that Congress overtly eschewed in drafting the Clean Air 

Act. 
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EPA then argues that this Court should allow EPA “to complete the 

applicable Section 307(d) administrative process without interference.” (EPA 

Response at p.3) It goes without saying that it is hardly “interference” for this 

Court to apply law to EPA’s actions, especially where such would actually be the 

imposition of accountability.  See Pedersen, supra at 59-60 (extolling the beneficial 

effects of detailed judicial review). As Petitioners have argued from the beginning, 

this case is unique in two respects. First EPA’s GHG policy is being issued in 

separate components in an apparent attempt to protect the overall policy from 

meaningful judicial review. Second, the Administrator refuses to acknowledge that 

Climategate and its sequela gravely undermine the validity of the Endangerment 

Finding.  

Opponents of the motions for remand also argue that even if § 307(c) 

applies, remand is discretionary with the Court.  See Doc. 1242502, p. 5. This is 

certainly true, but carries little weight since neither EPA nor any of the proposed 

respondent-intervernors have questioned Petitioners’ factual submissions. At this 

point, the record is uncontroverted that numerous, serious, and substantial 

questions exist about the scientific basis on which EPA issued the Endangerment 

Finding, all of which are of “central relevance” to the outcome of the rule. To say, 

under such circumstances, that remand is discretionary is to miss the point. 
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Finally, Petitioners cannot help but note that while the State of New York 

argues that § 307(c) does not apply to 307(d) rulemaking, New York itself has 

previously argued the exact opposite.  In State of New York v. EPA, 716 F.2d 440 

(7th Cir. 1983), New York filed a petition for reconsideration with the EPA and 

also filed a petition for review of EPA’s final rulemaking in the Seventh Circuit. In 

the appeal New York moved for remand under § 307(c) to adduce additional 

evidence, arguing that new scientific reports addressing the pollutants had become 

available after the notice and comment period. See 46 Fed. Reg. 52139. New York 

contended the matter was therefore appropriate for remand under 307(c) – the 

same argument they now oppose. Evidently, New York was for remand before it 

was against it. 

II. EPA HAS ALREADY REJECTED RECONSIDERATION. 

EPA also argues that remand is inappropriate in light of its motion for 

abeyance. The Agency suggests that during the period of abeyance it will fairly 

consider the petitions for reconsideration. EPA makes this argument despite 

repeated Congressional testimony by its Administrator that EPA has already 

determined that Climategate and the other scientific scandals surrounding the IPCC 

do not undermine the scientific basis of the Endangerment Finding.1 On April 28, 

                                           
1 Petitioners argued in their motion to remand and in response to EPA’s 

motion for abeyance that EPA had already decided to deny reconsideration but had 
not issued the formal decision for tactical reasons.  
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2010, in Congressional testimony, EPA Administrator Lisa Jackson testified that 

the Agency had analyzed Climate-gate and Himalaya-gate and Amazon-gate and 

found that they did not change any of the conclusions on which the endangerment 

findings were based.2  The Administrator was then asked “What analysis has EPA 

done that caused you to reach that conclusion in light of these scandals that have 

erupted over falsified scientific data?” She answered: 

A.  EPA reviewed the allegations as they were made, and they 
dribbled out over a period of time. And, in each case, my direction to 
staff was clear: to review whatever allegations were being made to 
determine whether they change the foundation for the endangerment 
finding. Certainly, that is our obligation to do. 

And, as I said in response to one of the earlier questions, we have 
made a determination, and it turns out that others now agree with that. 

Q.  When did you conduct that analysis? 
A.  I am sorry? 
Q.  When did you conduct that analysis? 
A.  As a part of the endangerment finding and as the 

information became available, because some of this has dribbled out 
since.3 (Emphasis added). 

Ms. Jackson also agreed that the Climategate e-mails “do not in any way 

undermine the scientific basis of global climate change.” Id. at 108. 

It thus is impossible for EPA to deny having already “made a 

determination.” The premise of its motion for abeyance has been invalidated by the 
                                           

2 See Preliminary transcript of Hearing before the Energy and and 
Environment subcommittee of the House Energy and Commerce Committee, 
http://energycommerce.house.gov/Press_111/20100428/transcript.04.28.2010.ee.p
df, p. 78. 

3 See note 2, supra, pp. 115-116. 
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Administrator. EPA thus appears to be seeking abeyance for some other reason, 

such as sheltering its overall GHG policy from coherent review for as long as 

possible while it presses forward with emissions regulations.  

Even though EPA denies that Climategate has changed anything, there has 

in fact been a significant change in how EPA is attempting to justify the 

Endangerment Finding. Before Climategate the IPCC reports were the openly 

proclaimed centerpiece of the Endangerment Finding. The term “IPCC” appears 

1,635 times in the full suite of Endangerment documents4, and 397 times in the 

Technical Support Document alone. But after Climategate, Administrator 

Jackson’s opening statement describing the scientific consensus on which the 

Endangerment Finding supposedly rests makes no mention whatsoever of the 

IPCC.5 The IPCC’s outright frauds and errors are now said to have nothing 

whatever to do with the Endangerment Finding.  

EPA’s predicament is that Climategate and its sequela show a lack of 

transparency and peer review that preclude EPA’s reliance on the IPCC as a matter 

of law. This is why EPA is now pretending that it did not rely on the IPCC after 

all, or at least not on the bad parts. The spectacle of the Administrator tying herself 

in knots to disavow the IPCC is reason enough to order a remand. 

                                           
4 Consisting of the Final Rule, the Technical Support Document, and the 12 

volumes of Responses To Comments. 
5 See note 2, supra, pp. 62-65. 
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The Administrator’s testimony that Climategate and the subsequent scandals 

do not implicate the Endangerment Finding is without merit because, as outlined in 

the motions for remand and the petitions for reconsideration, these documents 

show top IPCC scientists in their own words gravely impeaching the validity and 

reliability of the foundation of the Endangerment Finding: (1) the physical 

understanding of climate, (2) the reconstructed and instrumental temperature 

records, and (3) the climate models. On the critical question of attributing climate 

change to human causes, the Endangerment Finding relies almost entirely on the 

IPCC. See TSD, pp. 47-54.  In this section 47 of 67 citations are to the IPCC, and 

all graphs in this section are from the IPCC. The Climategate revelations go to the 

very heart of these three pillars of attribution, and may not be dismissed with an 

offhand wave of the regulatory hand. 

The proposed environmental intervenors also object that the petitions for 

remand cite to online newspapers and blogs that do not formally qualify as 

“evidence,” presumably under the Federal Rules of Evidence. First, no authority is 

cited for this argument. Second, the Federal Rules of Evidence do not apply to 

Notice and Comment rulemaking under the Clean Air Act and therefore cannot be 

superimposed upon a motion for remand in a CAA appeal. The citations are in the 

nature of a proffer and would certainly be proper as comments on the rule at the 

agency level. Fourth, if the Federal Rules of Evidence are to apply, then the 
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Endangerment Finding and the IPCC reports on which it is based would be 

inadmissible as junk science under Daubert6, based, inter alia, on the scientific 

misconduct shown by Climategate and its sequela. 

The Court should order a remand to require the Agency to do what it 

adamantly refuses to do on its own – carefully consider the full implications of 

Climategate and the subsequently revealed scientific scandals for the validity and 

reliability of the Endangerment Finding and its GHG policy as whole. 

Respectfully submitted, this  10th  day of May, 2010. 

ATTORNEYS FOR PETITIONERS IN 
CASE NO. 10-035 
 
 

/s/ Shannon L. Goessling    
Shannon L. Goessling 
Executive Director & Chief Legal 
Counsel 
Southeastern Legal Foundation Inc. 
6100 Lake Forrest Drive, Suite 520 
Atlanta, Georgia 30328 
(404) 257-9667 
Fax: (404) 257-0049 
E-mail: shannon@southeasternlegal.org 
 

/s/ Edward A. Kazmarek    
Edward A. Kazmarek 
Kazmarek Geiger & Laseter LLP 
3490 Piedmont Road NE, Suite 201 
Atlanta, GA 30305 
(404) 812-0840 
Fax: (404) 812-0845 
E-mail: skazmarek@kglattorneys.com 
 

/s/ Harry W. MacDougald   
Harry W. MacDougald 
Caldwell & Watson LLP 
5825 Glenridge Dr., N.E. 
Building Two, Suite 200 
Atlanta, GA 30328-5579 
(404) 843-1956 

 

                                           
6 Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993). 
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Fax: (404) 843-2737 
E-mail: hmacdougald@cwlaw.org 
 
  
Counsel for Linder, et al, Petitioners in Case No. 10-035 
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CERTIFICATE OF SERVICE 

 I, the undersigned, hereby certify that on May 10, 2010, I electronically filed 

the foregoing “Reply in Support of Motion for Remand” using the Court’s ECF 

system, and thereby caused it to be served by electronic transmission to counsel of 

record that are registered to use the Court’s CM/ECF system.  All counsel not 

registered with the Court’s CM/ECF system were served via first-class postage 

paid mail. 

 

 

Jon M. Lipshutz, Senior Counsel 
U.S. Department of Justice  
Environmental & Natural Resources 
Division 
P.O. Box 23986 
L’Enfant Plaza Station 
Washington, DC  20026-3986 
Counsel for Respondents 
Environmental Protection Agency 
Served via CM/ECF 

Angeline Purdy 
U.S. Department of Justice 
Environmental Defense Section 
P.O. Box 23986 
601 D Street, NW 
Washington, DC  22204 
Counsel for Respondents 
Environmental Protection Agency 
Served via CM/ECF 
 

John A. Bryson 
Emily C. Schilling 
Holland & Hart LLP 
975 F. Street, N.W. 
Washington, DC  20004 
Counsel for Petitioners 
Served via CM/ECF 
 

Paul D. Phillips 
Robert T. Connery 
Cori S. Peterson 
Cathy R. Milkey 
Holland & Hart LLP 
555 17th Street, Suite 3200 
Denver, CO  80202-3979 
Counsel for Petitioners 
Served via CM/ECF 
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Patrick R. Day 
Holland & Hart LLP 
2515 Warren Avenue, Suite 450 
Cheyenne, WY  82001 
Counsel for Petitioners 
 

James A. Holtkamp 
Holland & Hart LLP 
60 E. South Temple, Suite 2000 
Salt Lake City, UT  84111 
Counsel for Petitioners 
 

Eric Groten 
Vinson & Elkins LLP 
2801 Via Fortuna, Suite 100 
Austin, TX  78746-8709 
Counsel for Petitioners 
Served via CM/ECF 
 

Robin S. Conrad 
Amar D. Sarwal 
National Chamber Litigation  
Center, Inc. 
1615 H. Street, N.W. 
Washington, DC  20063 
Counsel for Petitioners 
Served via CM/ECF 
 

Peter Glaser 
Michael H. Higgins 
Soo Jin Kim 
Troutman Sanders LLP 
401 9th Street, N.W., Suite 1000 
Washington, DC  20004 
Counsel for Petitioners 
Served via CM/ECF 
 

William H. Burgess 
Robert R. Gassaway 
Kirkland & Ellis LLP 
655 Fifteenth Street, N.W.,  
Suite 1200 
Washington, DC  20005 
Counsel for Petitioners 
Served via CM/ECF 
 

Matthew G. Paulson 
Brian J. Faulkner 
Baker Botts LLP 
98 San Jacinto Blvd. 
1500 San Jacinto Center 
Austin, TX  78701 
Counsel for Petitioners 
Served via CM/ECF 
 

F. William Brownell 
Norman W. Fichthorn 
Allison D. Wood 
Hunton & Williams LLP 
1900 K Street, N.W. 
Washington, DC  20006 
Counsel for Petitioners 
Served via CM/ECF 
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E. Duncan Getchell, Jr. 
State Solicitor General 
Office of the Attorney General 
900 East Main Street 
Richmond, VA  23219 
Counsel for Petitioners 
Served via CM/ECF 
 

Paul D. Clement 
Ashley C. Parrish 
King & Spalding LLP 
1700 Pennsylvania Avenue, N.W., 
Suite 200 
Washington, DC  20006 
Counsel for Petitioners 
Served via CM/ECF 
 

Chet M. Thompson 
Crowell & Moring LLP 
1001 Pennsylvania Ave., N.W. 
Washington, DC  20004 
Counsel for Petitioner 
Served via CM/ECF 
 

Michele Marie Schoeppe 
American Petroleum Institute 
1220 L Street, N.W. 
Washington, DC  20005-4070 
Counsel for Petitioners 
Served via CM/ECF 

Michael A. Cox, Attorney General 
B. Eric Restuccia, Solicitor General 
Neil D. Gordon, Assistant AG 
Office of the Attorney General  
State of Michigan 
ENRA Division 
G. Mennan Williams Building 
525 Ottawa Street, 6th Floor 
Lansing, MI 48933 
Counsel for Movant-Intervenor 
Petitioner 
Served via CM/ECF 
 

Marty J. Jackley, Attorney General 
Roxanne Giedd,  
Deputy Attorney General 
Office of Attorney General 
State of South Dakota 
1302 E. Highway 14, Suite 1 
Pierre, SD  57501 
Counsel for Movant-Intervenor 
Petitioner 
Served via CM/ECF 
 

Edmund G. Brown, Jr.,  
Attorney General 
Marc N. Melnick, Deputy AG 
Office of the Attorney General 
State of California 
1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA  94612  
Counsel for Movant-Intervenor 
Respondent 

Martha Coakley, Attorney General  
Carol Iancu, Assistant AG 
Tracy Triplett, Assistant AG 
Office of the Attorney General - EPD 
Commonwealth of Massachusetts 
One Ashburton Place, 18th Floor 
Boston, MA  02108 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF
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Andrew M. Cuomo, Attorney General 
Michael J. Myers,  
Assistant Attorney General 
Yueh-Ru Chu,  
Assistant Attorney General 
Office of the Attorney General 
State of New York 
The Capitol 
Albany, NY  12224 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Thomas J. Miller, Attorney General 
David R. Sheridan, 
Assistant Attorney General 
Office of the Attorney General 
State of Iowa 
Lucas State Office Building 
321 E. 12th Street, Ground Floor 
Des Moines, IA  50319 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Alexandra M. Walsh 
Adam J. White 
Baker Botts LLP 
1299 Pennsylvania Ave., N.W. 
Washington, DC  20004 
Counsel for Movant-Intervenor 
Petitioner 
Served via CM/ECF 
 

Patrick C. Lynch, Attorney General 
Gregory S. Schultz 
Special Assistant AG 
Rhode Island Department of  
Attorney General 
150 South Main Street 
Providence, RI  02903 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Timothy K. Webster 
Roger R. Martella 
Sidney Austin LLP 
1501 K Street, N.W. 
Washington, DC  20005 
Counsel for Movant-Intervenor 
Petitioner 
Served via CM/ECF 

John Kroger, Attorney General 
Jerome Lidz, Solicitor General 
Denise Fjordbeckm,  
Attorney-in-Charge, Civil 
Paul Logan 
Assistant Attorney General 
Oregon Department of Justice 
1515 SW Fifth Avenue, Suite 410 
Portland, OR  97201 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
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Douglas F. Gansler, Attorney General 
Mary Raivel,  
Assistant Attorney General 
Office of the Attorney General 
Maryland Department of the 
Environment 
1800 Washington Boulevard,  
Suite 6048 
Baltimore, MD  21230 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Robert M. McKenna, Attorney General 
Leslie R. Seffern,  
Assistant Attorney General 
Office of the Attorney General 
State of Washington 
P.O. Box 40117 
Olympia, WA  98504-0117 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

William H. Sorrell, Attorney General 
Thea J. Schwartz  
Office of Attorney General 
State of Vermont 
109 State Street 
Montpelier, VT  05609-1001 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 

Benjamin Longstreth 
Colin O’Brien, David Doniger 
John DuVal Walke 
Natural Resources Defense Council 
1200 New York Avenue, NW  
Suite 400 
Washington, DC  20005 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Vickie Patton 
Pamela Campos 
Environmental Defense Fund 
2334 N. Broadway 
Boulder, CO  80304 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Sean H. Donahue 
2000 L Street, NW, Suite 808 
Washington, DC  20036 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 

Ann Brewster Weeks, Senior Counsel 
Clean Air Task Force 
18 Tremont Street, Suite 530 
Boston, MA  02108 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 

Joseph Mendelson III 
National Wildlife Federation 
901 E Street NW, Suite 400 
Washington, DC  20004 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF
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Susan Shinkman, Chief Counsel 
Robert A. Reiley, Assistant Counsel 
Kristen M. Furlan, Assistant Counsel 
Department of Environmental 
Protection 
400 Market Street, 9th Floor 
Harrisburg, PA  17105 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Susan J. Kraham 
Edward Lloyd 
Columbia University School of Law 
Environmental Law Clinic 
435 West 116th Street 
New York, NY  10027 
Counsel for Amicus Curiae 
Served via CM/ECF 
 

Deborah M. Murray 
Morgan Butler 
Southern Environmental Law Center 
201 West Main Street, Suite 14 
Charlottesville, VA  22902 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Elizabeth Gallaway 
2596 South Lewis Way 
Lakewood, CO  80227 
Counsel for Amicus Curiae 
Served via CM/ECF 

Martin S. Kaufman 
Atlantic Legal Foundation 
2039 Palmer Avenue 
Larchmont, NY 10538 
Counsel for Amici Curiae Atlantic Legal 
Foundation 
Served via CM/ECF 
 

Richard P. Hutchison 
Landmark Legal Foundation 
3100 Broadway, Suite 1210 
Kansas City, MO  64111 
Counsel for Amicus Curiae Landmark 
Legal Foundation 
Served via CM/ECF 

Steven E. Mulder 
Office of the Attorney General 
State of Alaska, Department of Law 
1031 West 4th Avenue, Suite 200 
Room 310 
Anchorage, AK 99501 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
 

Jon Bruning, Attorney General 
Katherine J. Spohn 
Office of Attorney General 
State of Nebraska 
2115 State Capitol Building 
P.O. Box 98920 
Lincoln, NE  68509-8920 
Counsel for Movant-Intevenor 
Petitioner 
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Katie Sweeney 
General Counsel 
National Mining Association 
101 Constitutional Avenue, N.W.,  
Suite 500 East 
Washington, DC  20001 
Counsel for Petitioners  
Via First-Class Mail 
 

Daniel Quist 
Assistant General Counsel 
American Farm Bureau Federation 
600 Maryland Avenue, S.W.,  
Suite 1000 
Washington, DC  22024 
Counsel for Petitioners 
Via First-Class Mail 
 

Greg Abbott 
Attorney General of Texas 
Post Office Box 12548 
Austin, TX  78711-2548 
Counsel for Petitioners 
Via First-Class Mail 
 

Quentin Riegel 
National Association of 
Manufacturers 
1331 Pennsylvania Avenue, N.W. 
North Tower, Suite 1500 
Washington, DC  20004-1790 
Counsel for Petitioners 
Via First-Class Mail 
 

Alexander C. Schoch 
Mary L. Frontczak 
Peabody Energy Company 
701 Market Street, 6th Floor 
St. Louis, MO  63101 
Counsel for Petitioners 
Via First-Class Mail 
 

Kenneth T. Cuccinelli, II 
Attorney General of Virginia 
Office of the Attorney General 
900 East Main Street 
Richmond, VA  23219 
Counsel for Petitioners 
Via First-Class Mail 
 

David S. Baron 
Earthjustice 
1625 Massachusetts Avenue, NW 
#702 
Washington, DC  20036-2212 
Counsel for Movant-Intervenor 
Respondent 
Served via CM/ECF 
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Harry Moy Nq 
American Petroleum Institute 
1220 L Street, N.W. 
Washington, DC  20005-4070 
Counsel for Petitioners 
Via First-Class Mail 
 

Charles E. James, Jr. 
Chief Deputy Attorney General 
Office of the Attorney General 
900 East Main Street 
Richmond, VA  23219 
Counsel for Petitioners 
Via First-Class Mail 
 

Troy King 
Robert D. Tambling 
Office of the Attorney General 
State of Alabama 
500 Dexter Avenue 
Montgomery, AL  36130 
Counsel for Petitioners 
Via First-Class Mail 
 

Karen R. Harned 
National Federation of Independent 
Business 
1201 F. Street, NW 
Suite 200 
Washington, DC 20004 
Via First Class Mail 
 

William Orr 
c/o Dr. Bonner Cohen 
1600 North Oak Street, Apt. #617 
Arlington, VA  22209 
Pro se Petitioner 
Via First-Class Mail 
 

Gregory M. Scott 
National Petrochemical and 
Refiners Association 
1667 K Street, N.W., Suite 700 
Washington, DC  20006 
Counsel for Petitioners 
Via First-Class Mail 
 

Stephen R. McCullough 
Senior Appellate Counsel  
Office of the Attorney General 
900 East Main Street 
Richmond, VA  23219 
Counsel for Petitioners 
Via First-Class Mail 
 

Sam Kazman 
Hans Bader 
Competitive Enterprise Institute 
1899 L. Street, N.W., 12th Floor 
Washington, DC  20036 
Counsel for Petitioners 
Via First-Class Mail 
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National Association of Home 
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Bill McCollum, Attorney General 
Office of the Attorney General 
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Counsel for Movant-Intervenor Petitioner 
Via First-Class Mail 

Jack Conway, Attorney General 
Office of the Attorney General 
Commonwealth of Kentucky 
Capitol Suite 118 
700 Capitol Avenue 
Frankfort, KY  40601-3449 
Counsel for Movant-Intervenor 
Petitioner 
Via First-Class Mail 
 
W.A. Drew Edmondson 
Attorney General 
State of Oklahoma 
313 NE 21st Street 
Oklahoma City, OK  73105 
Counsel for Movant-Intervenor 
Petitioner 
Via First-Class Mail 
 

Gregory F. Zoeller, Attorney General 
Office of the Attorney General 
State of Indiana 
302 W. Washington Street 
IGC-South, Fifth Floor 
Indianapolis, IN  46204 
Counsel for Movant-Intervenor Petitioner 
Via First-Class Mail 
 

James D. “Buddy” Caldwell, 
Attorney General 
Office of the Attorney General 
State of Louisiana 
Department of Justice 
1885 North Third Street 
Baton Rouge, LA  70802 
Counsel for Movant-Intervenor 
Petitioner 
Via First-Class Mail 
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Wayne Stenehjem, Attorney General 
Office of the Attorney General 
State of North Dakota 
600 E. Boulevard Avenue 
Department 125 
Bismarck, ND  58505 
Counsel for Movant-Intervenor Petitioner 
Via First-Class Mail 
 

Henry D. McMaster 
Attorney General 
Office of the Attorney General 
State of South Carolina 
Post Office Box 11549 
Columbia, SC  29211 
Counsel for Movant-Intervenor 
Petitioner 
Via First-Class Mail 
 

Mark L. Shurtleff, Attorney General 
Office of the Attorney General 
State of Utah 
P.O. Box 142320 
Salt Lake City, UT  84114-2320 
Counsel for Movant-Intervenor Petitioner 
Via First-Class Mail 
 

Governor Haley Barbour 
State of Mississippi 
Post Office Box 139 
Jackson, MS  39205-0139 
Counsel for Movant-Intervenor 
Petitioner 
Via First-Class Mail 
 

Richard Blumenthal, Attorney General 
Kimberly P. Massicotte,  
Assistant Attorney General 
Matthew I. Levine,  
Assistant Attorney General 
Scott N. Koschwitz,  
Assistant Attorney General 
Office of the Attorney General 
State of Connecticut 
P.O. Box 120 (55 Elm Street) 
Hartford, CT  06106-0120 
Counsel for Movant-Intervenor Respondent 
Via First-Class Mail 
 

Lori Swanson, Attorney General 
Steven M. Gunn,  
Deputy Attorney General 
Jocelyn F. Olson,  
Assistant Attorney General 
Office of the Attorney General 
State of Minnesota 
445 Minnesota Street  
1100 NCL Tower 
St. Paul, MN  55101-2128 
Counsel for Movant-Intervenor 
Respondent 
Via First-Class Mail 
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Terry Goddard, Attorney General 
Joseph P. Mikitish, Assistant Attorney Gen. 
James T. Skardon, Assistant Attorney  Gen. 
Office of the Attorney General 
State of Arizona 
1275 W. Washington Street 
Phoenix, AZ  85007 
Counsel for Movant-Intervenor Respondent 
Via First-Class Mail 

Joseph R. Biden, III,  
Attorney General 
Valerie M. Satterfield,  
Deputy Attorney General 
Office of the Attorney General 
State of Delaware 
102 West Water Street, 3rd Floor 
Dover, DE  19904 
Counsel for Movant-Intervenor 
Respondent 
Via First-Class Mail 
 

Lisa Madigan, Attorney General 
Matthew J. Dunn,  
Assistant Attorney General 
Susan Hedman, Assistant Attorney General 
Gerald T. Karr, Assistant Attorney General 
Office of the Attorney General 
State of Illinois 
100 West Randolph Street 
Chicago, IL  60601 
Counsel for Movant-Intervenor Respondent 
Via First-Class Mail 
 

Gary K. King, Attorney General 
Stephen R. Farris,  
Assistant Attorney General 
Seth T. Cohen,  
Assistant Attorney General 
Office of the Attorney General 
State of New Mexico 
P.O. Drawer 1508  
Santa Fe, NM  87504 
Counsel for Movant-Intervenor 
Respondent 
Via First-Class Mail 
 

Michael A. Delaney, Attorney General 
K. Allen Brooks,  
Senior Assistant Attorney General  
Office of the Attorney General 
State of New Hampshire 
33 Capitol Street 
Concord, NH  03301-6397 
Counsel for Movant-Intervenor Respondent 
Via First-Class Mail 
 

Michael A. Cordozo,  
Corporate Counsel 
Susan Kath 
Carrie Noteboom 
Christopher G. King 
New York City Law Department 
(6-143) 
100 Church Street 
New York, NY 10007 
Counsel for Movant-Intervenor 
Respondent 
Via First-Class Mail 
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Janet T. Mills, Attorney General 
Gerald D. Reid, Assistant Attorney General 
Office of the Attorney General 
State of Maine 
6 State House Station 
Augusta, ME  04333-0006 
Counsel for Movant-Intervenor Respondent 
Via First-Class Mail 

 

 
This  10th  day of May, 2010. 

             
       /s/      
       Edward A. Kazmarek 
                                              Attorney for Petitioners 
 
Kazmarek Geiger & Laseter LLP 
3490 Piedmont Road, NE, Suite 201 
Atlanta, GA  30305 
(404) 812-0840 
Fax:  (404) 812-0845 
Email:  skazmarek@kglattorneys.com 
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